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JUDGMENT

1. This is a claim alleging either constructive or improper dismissal of the Appellants
by the Respondents. In addition, there are claims alleging defamation. These
claims have something of a procedural history but for the purpose of resolving

this appeal only a description of recent events is called for.

2. On18 January 2019, the Respondent made an application to strike out the claims
either in whole or in part. The Judge in the Supreme Court, having made an order
consolidating the eight cases into one litigation, then invited sworn statements

and submissions relating to the strike out application. These were exchanged. \5?.;\—‘0 of "44,0
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Eventually, the Court heard the application for strike out on 24 April 2019. The
hearing was before Justice Felix. When Justice Felix left the Judiciary in March

2020, no judgment had been given on the application for strike out.

In September 2020, ancther Judge of the Supreme Court received this file for
review. On the file that he was provided with, the last record of any action was
on 8 February 2019 when directions were given relating to the strike out
application. The Supreme Court Judge then noted “a perusal of the file makes it
regrettably plain that the applications have not been considered by the Court”.
He therefore noted that the claimants had not filed any evidence relating to the
strike out applications since March 2019. There was an unexplained delay of
over 18 months. Given the claimants had taken no steps to advance their cases
for those 18 months, in terms of Rule 9.10{2)(b), the Judge struck out each of the

claims.

It is clear, therefore, that the Judge in the Supreme Court who struck out these
proceedings did not know that the Appellants had filed their relevant statements
with respect to the strike out and did not know that Justice Felix had heard the

application for strike out but had not delivered a decision.

Accordingly, the basis for this appeal was that Rule 9.10 in the circumstances
had no application. The claimants (here the Appellants) had not failed to take
steps because they, along with the Respondents, were waiting for a decision from
a Judge in the Supreme Court who had heard the application for strike out.

In the circumstances, the Respondent advised that he did not oppose the appeal.

The Respondent was anxious to have the matters resolved as soon as possible.

We therefore aliow the appeal. We return the file to the Supreme Court. We see
no reason why the Judge, who struck out this claim, should not now have the
responsibility to case manage this litigation as it progresses. We invite him
therefore to, as a first step, hear the application for strike out again.
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9.  Given the circumstances which gave rise to allowing this appeal, it would not be
appropriate to make any order as to costs.




